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And- Others of his Company, &c. | 
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Sundry Piracies, Robberies,and Murder, Com- | 
mitted upon the Subjeds of the King of 


Portugal, Her Majefty’s Allie, on the Coait 
‘of Brafil, &cw | 
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Upon full Evidence, were found Guilty, at the Court-Houfe in | 
Boffon, onthe Thirteenth of June, 1704. By Virtue of 
a Commiilion, grounded upon the Act of the Eleventh 
and Twelfth Years of King William, For the more effettu- 
| | al Suppreffion of Piracy. With the Arguments of the 
| QUEEN ’s Council, and Council for the Prifoners upon 
; the faid ACh. = . | 


i 
fo 

a4 | | 
Arraignment, Trpal, and Condemuiation, 


PERUSED 


By his Excellency JOSEPH DUD LEY, Efq; Captain-General and 
Commander in Chief in and over Her Majefty’s Province of the 
Maffachufetts-Bay, in New-England, in America, &c. 


To which are alfo added, fome PAPERS that were pro- 
duc’d at the Tryal abovefaid. 


WITH 


An Account of the Ages of the feveral Prifoners, and the 
| | Places where they «were, Born. 
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Printed for Bek Bragg in Avemary-Lane, 1705. 
( Price One Shilling. ) 
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ourt of Admiralty 


Held at Boffon, in Her Majefty’s Province of the 
— Maffachufetts-Bay; in New-England, in America, 
the 13th Day of June, Anno Dow. 1 704, 
| PRESENT, 


FOSEPH DUDLE YT, Efg; Captain-Géneral and Governour in Chief 
of the Provinces of the Maffachufetts-Bay and New-Humpfbire, in New-England, 
in America, and Prefident of the Court, @c, 

Thomas Povey, Efq; Lieutenant-Governour of the Province of the: Maffachu- 
fetts-Bay. | 

Folin Uper, Efq; Lieutenant-Governour of the Province of New-Hamp)bire. 

athamel Byfield, E{q; Judge of the Vice-Adiniralty for the Provinces aforefaid, 


Samuel Sewall; Eq; Firtt Judge of the Province of the Maffachufetts-Bay a- 
forefaid, and One of the Council, 


Elifha Hutchinfon _ Yaae Addington, Elg; | Eliakim Hutchinfon | 
john Phillips \ Secretary, and One| Penn Townfend 
john Fofler Egts. | of the Council. Edward Brumfield 


| Fablael BrentonsE{qs, Samuel Legg r 

Collector, ave. of Her | I/aac Winflow | 
Majefty’sCuftoms,@c. | Samuel Appleton | 
in New-Engiand, | 


Foleph Lynde» 
Solon Thacher: 3 


Members of Her | a Members of Her 
Majefty’s Council He 8 ».. Majefty’s Council 
in theProvince of | | | in the Province of 
the Maffa, Bay,&c. Pris tacAl | the Ma(fa. Bay,&c. 


The Court being Sat, ‘Proclamation was made for 


SILENCE. 


N D'then the Statute made in the Eleventh and Twelfth Year of the 
iS, late. King WILLI AM, Entituled, A: A for the more efeTual Sup- 
Let preffion of Piracy > And alfo the late King WIELIAM’s Comuniffion 
fy ‘A under the Great Seal, purfuant to the AG abovefaid, conftituting the 
wl wht Court, 7c. were publickly Read. 

After which Fobu Valentine, Gent. Notary Publick, was Sworn Regifter of the Court 
by..the Prefident : And then the Regifter Adminiftred the Oath prefcribed to the 
Prefident; and then the Prefident Adminiftred the Oath to the-other Commiffioners 
in Open Court, purfuant to the AG aforefaid. 

And then the Court was Open’d by Three Proclamations as a Court. of Admiralty, 
for Tryal of Pirates, €%c. 
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After which was. Read Her Majefty’s Proclamation, fignifying Her Royal Pleafure, 
thar ath’Perfons being in Office of Authority or Government, at the Deceafe of the 
late King, fhould fo continue till Her Majelty’s further Directions : Then was Read 
‘Two Inftructions from Her Majefty to his Excéllency in the T ryal of Pirates, to Go- 
vern the fame according to the above-faid AG of Parliament, and Commifiion thgre- 
upon. a @ ; | kit ea 
A Warrant havinerbeen Sign’d by feveral of the Commiffioners: to the Keeper of 
the Prifon, to bring Captain Fohn Quelch before them, to anfwer feyeral Articles of 
Piracy,, Robbery, and Murder, exhibited againft him and Company, purfuant to the 
Governour’s Order for the Sitting of the Court this Day. _ 

The Court Adjourned till Three’ of the’ Clock in the Afternoon. 7 

When the Court béing Met and ~Open’d, Matthew Pymer, Fobu Clifford, and Fames 
Porrot, (the firft of whom had furrendyed himfelf quickly after his Arrival to his Ex- 
sellency the Governour ) were brought to the Bar, and Arraigned. upon feveral Ar- 
ticles of Piracy, Robberry, and Murder, drawn againft Captain Quelch, and others his 
Accoinplices. , | 
z Of the Tenor following, Mutatis Mutandis. - 


Ae Court of Admiralty held. at Bolten, in Her Maje/ty’s Province of the Maflachufetts-Bay, 
in New-England, im America, the Thirteenth Day of June, Anno Dom. 1704. And im 
hoe Third Year of the Reign of our Soveraign Lady AN NE, of England, &%c. QUEEN. 


“ticles of Piracy, Robbery, and Murder, then and there Exhibited againft John Quelch, 
late of Botton in the faid Province, Mariner, Lieutenant of the Brigantine Charles, 
whereof Dainiel Plownian, Mariner, Deceafed, was late Commander. | 


‘You ftand here Accufed of Piracy, Robbery, and Murder: 


Jinprimis. Hat notwithftanding the faid Brigantnie was fitted out by _feveral 

4... worthy Merchants of Bofton, Good and Loyal Subjects of Her Majefty, 
(againft the French and Spamifh Kings, their Vaflals, Subjects and Allies, the Declared 
Enemies of Her ‘molt Sacred’ Majefty , Queen Arie) who obtained a Commiffion 
for that purpafe“from ‘his Excellency Jofepb Dudley, Efy, Her Majelty’s Captain-Ge- 
neral, Governour and Comintander| im Chief, in anid over the faid Province; by force 
whereof, and in purfuance of the neceflary Inftructions to your Commander, the faid 
Captain Plowman delivered, (whereof you were apprized..) He with his Company 
Sailed in the faid Brigantine from Bo/fon the Fourth Day of Auguf, 1703. tor New- 
foundland, and L’ Accades but falling violently Sick, and languifhing in his Cabbin, you 
with divers others, for, fome time bolted the Cabbin Door upon him, and he, fhortly 
afterwards,. that is to fay, the Sixth Day of the faid Month of Auguff, Died: You neg- 
lected his Orders, arid’ thofe of your Owners, to return with the faid Private Man 
of War to Bofton, would not fet on Shore Matthew Pymer and Fobn Clifford, Two.of your 


Company, ( who dreading your Pyratical Intention ) earneftly defired the fame; but 
bore up the Helm to Sea, directing M aed Courfe for Ferdinando Ifland, and the Coaft 
, ‘you intended. Murders, Piracy, and Robberies ; 


which afterwards you perpetrated. : 


\ 


I. For that you the faid Fob» Quelch, with divers others, on or about the Fifteenth 
Day of November, 1703- In.the Second Year of Her Majefty’s Reign, at or near the 
Latitude of Seven, South Latitude, on the Coaft of Brafil, at or near Cape St. Av- 
guftine, by Force and Arms upon the High Sea, ( within the Jurifdiction of the Ad- 
iniralty of Englaid,) Piratically. and Felonioufly’ did Surprize, Seize, and Take a 
finall Fifhing Veflel; (having Portugiwfe Men on Board ) and belonging to the Sub- 
jects of the King of Portugal, (Her, Majefty’s good Allie )' and_out of her then and 
there, within the JurifdiGion aforefaid, Felonioufly and Piratically; ‘did' by Force and 
Arms take and catry away a quantity of Fifh and Salt, to the value! of Three Pounds. 

If. That you the faid Fobn Quelch, with divers others, on or about the Eighteenth 
Day of November, 1703. In the Second Year of Her faid Majefty’s Reign, in or near 
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cember, 1703. in the Second Year of Her Majelty’s Reign, 


[3] 

the Lititude of EighteSouth near Cape. St. Auguftine aforefaid; by Force 
the High Sea, (within the Jurifdiction of the Admiralty 
tically and Feloniouflyy did Surprize, Seize, and Take a {mall Brigantine of the Bur- 
then of about fiftcen 'f ons, (having .Portuguife Men on Broad,) and. belonging to thie 
Subjects of the King of Portugal, (Her Mayelty’s good. Allie) bound for Parenebuck ; and 
out of her then and there, within the aforefaid Jurifuiction, Felonioufly and Pyrati- 

y away Five Chelts of Bra/il Sugar to 
the value of One Hundred» and Fifty Pounds ; Six Barrels of Molafics, to the value 
of Six Pounds. | | 


aud Arms upon 
of England aforetaid) Pyra- 


Tl. ‘hat you the faid Fobn Luelch, with divers others, on or about the Lwenty- 
fourth Day of November , 1703. in the Second: Year ‘of Her Majelty’s. Reign, at or 
near the Latitude of Nine South near Cape St. Augu/fine aforefaid, by Force and. Arm: 
upon the High Sea, (within the Jurifdiction of the Admiralty. of England atorefaid,) 
Pyratically and Felonioufly did Surprize, Seize, and Take a {mall Brigantine of the 
Burthen of about Forty Tons, (having Portugnife Men on Board,.) and belonging to 
the Subjects. of the King of Portugal, (Her Majelly’s good Allie) bound. for Parene- 
buck, and out of her then and there, within the Jurifdittion aforefaid, Felonioufly and 
Pyratically , did by Force and Arms, ‘Take and; Carry away Five Chefts of Brafl 
Sugar:to the value of One Hundved and Fifty Pounds , ‘a quantity of . Molaffes, Rice 
and Farine, to. the value of Ten Pounds. | ; 


ivers others, on the Fifth of Decembex, 
> 4t.or near the Latitude of Thirteen 


» Felonioufly and Pyratically did by 
Ware, value Five 


_ VY. That you the faid Fobu Quelch, with divers others, on the faid fifth Day of Decem- 
ber, 1703. in the Second Year of Her Majefty’s Reign, at or near the Latitude of Thir- . 
teen South off or near Mora aforefaid, by Force and Arms upon the High Sea, (with- 
in the Jurifdiction of the Amuiralty of Hngland) Pyratically and F elonioutly, did-Sur- 
prize, Seize; and Take a Portuguife Boat, Navigated by, and belonging to the Subjects 
of the King of Portugal, (Her Majeft’ys good Allie) and out of her then and there, 
(within the Jurifdi€tion aforefaid) F elonioufly and Pyratically did by Forceand Arms, 
Take and Carry away fome pieces of Cloth, value Five Shillings, Two Pieces of Silk, 
value Twenty Pounds, and funk the faid Boat, value of Thirty Pounds. 


VI. That you the faid Fobu Quelch, with divers others 
Thirteen South off of Mora aforefaid, by Force 


tugal, (Her Majefty’s good Allie) and out of them then and there, within the Jurif- 
diction aforefaid, Felonionfly and Pyratically did by Force and Arms, take about Fifty 
Pounds in Portuguafe Coined Money, a Negro Boy, value Tiventy Pounds, fome Rice and 
Farine, value Five Shillings, | 


VU. That you the faid Fohn Quelch, with divers others, on the Twentiet] 


1 Day of 
December, 1703. in the Second Year of Her Mayelty’s Reign, at or near the Latitude 
of. Twenty Three and Forty Minutes South, upon the Coaft of Brafil, near the Iland 


of Grandee, by Force and Arms upon the High Sea, (within. the JurifdiGtion of the Ad- 
miralty of England ) Pyratically and F elonioufly did Surprize, Seize, and Take a {mall 
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Portagnife Brigantine, Burthen about Twenty Five Tons, Navigated by, and belong- 


ing unto the Subjects of the King of Portugal, (Her Majelty’s good Alke) and out of 


E ae Pmpsicae ; a: " / see 
nate: there, within the Jurifdichion aforefaid, Felonioutly and Pyratically did 
Hie Fore wd "setle Take and Carry away Five Chefts of Brajil Sugar, value. One 
Hundred and Fifty Powids, and a fall parcel of Portugiife Money, fome Gold and:Sil- 


ver, value Fifty Pounds. 1 
VII. That you the faid Fobn Quelch, with divers others, on the Fefteenth Day of 


pa Pes, 1703. in the Second Year of Her Majefty’s Reign, at or near the Latitude of 


Twenty Four South upon the Coaft of Brafil, by Force and Arms upon the Hight Sea, 
(within the Jurifdiction of the Admiralty of Evgland) Pyratically and Felonioufly did 
Surprize , Seize, and Take a Portugnife Brigantine, Burthen about Thirty: Five Tons’; 
fhe came from, Spirito Santo, bound tor Rigineer, Navigated with, and belonging to the 
Subjects of the King of Portugal, (Her Majelty’s good Allie) and-out of her then and 
there, within the Jurif{diction aforefaid, Félonioufly and Pyratically, by Force and 
Arms, did Take and Carry away One Hundred Weight of Gold Dut, value Six 
Thoufand Pounds, and Nine Hundred Pieces of Coined Gold, ‘value Nine Hundred 


Pounds: 


YX. That you the faid Fobn Ouelch, with divers others, on the Seventeenth Day 
of February, 1703. in the Second Year of Her Majefty’s Reign, at or near the Latitude 
of Thirty Five and Fitty Minutes, near the River of Plate, by Force and Arms upon 
the High Sea, (within the Jurifdiction of the Admiralty. of England aforefaid ) Pyra- 


tically and Felonionfly did Surprize, Seize, and Take a Portuguife Ship, Burthen about . 


Two Hundred Tons; Twelve Guns, loaden with Hides and Tallow, Bound to Bayes, 
Navigated with, and belonging unto .the Subjects of the King of Portugal, (Her Ma- 
jefty’s good Allie) and then and there, within the Jurifdiciion aforefaid, did Feloni- 
oufly Kill and Murder the Commander thereof, and Wounded feveral others, and out 
of her Pyratically, by Force and Arms, did Take and Carry away Twelve Barrels 
and a Pipe of Beef, value Ten Pownds, four great Guns, value Twenty Pounds, four Pat- 
teraro’s, value Forty Shillings, Iwelve finall Arms, value Six Pounds, One Hundred 
weight of Shot, value Three Pounds, two Barrels of Powder, value Twelve Pounds, a new 
Main-fail, Fore-fail, and Foretop-fail, value Forty Pounds, a Negro Boy, value Forty 
Pounds, and about Two Hundred Pieces of Eight, Spamjh. Money, contrary to the 
Statues in that Cafe made and provided. | _ 


Upon which Articles, Mutatis Mutandis, Matthew Pimer, Fobn Clifford, and Fames Par- 
rot being Arraigned feverally, pleaded Guilty. | 

Ordered, That Matthew Prmer, Fobn Clifford, and James Parrot, be received into the 
Queen’s Mercy, and be declared Witnefles in behalf of the Queen, againft Fobn Quelch 
and Company, for their feveral Piracies, Robberies, and Murder. 2 

Ordered, That Matthew Pimer, Fobn Clifford, and Fames Parrot, ftand within the Bar, 
and be Sworn as Witneffes on Her Majefty’s behalf ‘ | 

Ordered, That Captain Fohn Quelch be brought to the Bar; where being brought, he 
was Arraigned upon the feveral foregoing Articles of Piracy, &c. to which the faid 
Fobn Quelch pleaded, Not Guilty, but moving for time to prepare for his Tryal. 

Ordered, That time be given him till Friday Morning next, at Nine of the Clock. 

The Prifoner alfo moved to know whether he might not have Council allow’d him 
upon any Matter of Law that might happen upon his Tryal. 


Curia. The Articles upon which you are Arraigned, are plain Matters of Fact; 


however, that you may haveno Reafon to complain of Hardfhip, Mr. James Meinzies, 

pote ‘1 Law, may. aihft you, and offer any Matter of Law in your behalf upon 
our Tryal. : 

a Ordered, That the Prifoner at the Bar have a Copy of the Articles Exhibited a- 

gainft him , and then he.was Remanded to Prifon. 

‘Ordered, That a Minute be made, that it is declared by. Primer, Chfford, and Parrot, 
that Fames Thurbar of Swanfey, was not of the Company belonging to the Brigantine 
Charles, thoughnamed in the firft Articles for the Voyage. : 

Ordered, That Fobu Lambert, Fohn Miller, William Wilde, Benjamin a eal 
pher 
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pher Scudamore, Fames Ayjiin, Fob Dorothy, Nicholas Richardfon, Richard Lawrence, Fubn 
Templeton, . fobn, Pitman, Charles Fames , Willian Fones, Erafmus Peterfon, Fobn King, 
Francis King, Charles King, Peter Roach, Denis Carter, and Fobn Carter, be brought to the 
Bar; who being placed-at the Bar, were feverally Arraiged upon the Articles of Piracy, 
Robbery, and Murder before-mentioned, Mutatis Mutandis: ‘To which they- feverally 
pleaded, Not Guilty, and then mov’d for Council, and time to prepare for their Tryal. 

Ordered, ‘That Mr. Meinzies affift the Prifoners in any Matters of Law, and that the 
Prifoners prepare for their ‘Iryal on Friday next at Nine of the Clock in the Morning. 


And then the-Court Adjourn’d till Friday Morning. 


Friday, ‘Fune 16th. Ashen § 
_ Proclamation being made, the Court was Opened, and Captain Quelch being brought 
to the Bar, prefented a Petition in behalf ot himielf, and the reft of the Prifouers, 
praying for further time. | | 

Ordered, That the Prifoners be allowed time till Monday Morning next ,at Nine of 
the Clock; and then peremptorily to come upon their Tryals:, A Motion was alio made’ 
by, the Priioners Council, that the Queen's Witneffes might-be kept afiinder till the Prifo- 
ners came upon their,Tryals; to which it was anfwered by the Council for the Queeui, 
that though in cafes of High T reafon, and fome other cafes; the Prifoners have been fo 
far favoured, as that upon their Tryals, Approvers, or other Evidences tor the Crown, 
have been kept out of the hearing of one another, while they. were giving their feveral 
Evidences, yet to feperare them before their Tryals, was. without Prefident ; upon 
which the Court deny’d the Motion of the Prifoners Council in that Matter ,; but di- 
rected, that at their Examination at the Bar they fhould be feperate. Then the Court 
_Adjourn’d till Monday Morning at Nine of the Clock. 

_ Monday the Nineteenth of Fume, 1704. at ‘Ten of the Clock inthe Morning. 

The. Court being Opened, and Captain Quelch fet to the Bar. 

Ordered,’ That his Irons be taken off during his Tryal. . 

Mr. Newton of Council for the Queen. May it pleafe Your Excellency, and the 
Honourable Gommiuffioners of thisGourt: The Prifoner at the Bar ftands Charged, for 
that he the faid Fob» Quelch late of Boffon, in the Province of the Maffachufetts-Bay, 8c. 
Mariner; Lieutenant of the Brigantine Charles, whereof Daniel Plowman, Mariner, De- 


-ceafed, was late Commander, notwithftanding the faid Brigantine, &%c. Which Ar- 


ticles, when we have prov’d upon the Prifonerat the Bar, we doubt not but Your 
Excellency , and the’reft of. the Honourable Commifhoners of this Court, will do 
him, our Nation, and the World that Juftice, as to condemn and punith him for 
the fame. : | } 

Poul Dudley, Eg; Attorney General and Her Majefty’s Advocate for the Court of 


‘Admiralty. May it pleafe Your Exeellency, and the reft of the Honourable Commil- 


fioners of this Court: The Prifoner at the Bar fiands Articled againft for, and char- 
* ged with feveral Piracies, Robberies, and Murder committed by himieli, and Company 


upon the High Sea, (upon the Subjects ‘of the King of Portugal, Her Majelty’s good 
Allie) the worft and moft intollerable of Crimes that can be committed by Men. A 
-Pyrate was therefore juftly called by the Romans, Hoftis Humani Generis : And the Civil 
Law faith of them, that neither Faith nor Oath 1s to be kept with them; and there- 
fore if a Man that isa Prifoner to Pirates, for the fake of his Liberty, promifea Ran- 
fom, he is under no Obligation'to. make good his Promife; for Pirates are not Entitul- 
ed to Law, not fo much as the Law of Arms; for which Reafon ‘tis faid, if Piracy be 
commited upon the Ocean,’ and the Pirates inthe Attempt happen to be overcome, the 
Captors are not obliged to bring them to any Port, but may expofs them immediate- 
ly toPunifhment, by Hanging themat the Main-Yard: A fign of its being of a very 
different and worfe Nature than any Crime committed upon the Land, for Robbers 
and Murderers, and even Traytors themfelves, maynt be put to Death without paf- 
fing a formal Tryal: And if the fate of the Prifonér at the Bar, with his Company, 
had allowed them to have» been overcome in their Piracies, c. and immediately 
hung up. before the Sun, it had been very juft upom them. But being then fuffered 
to live, and now brought unto:a Court. of Juftice, they are to be ufed, treated, 
and 4fyed as the Laws of England, and our own Country do direct. Hereupon I 
mutt obferve, that until the Statute of the 28th. of Aemy the Eighth, all Piracies, 
Robberies, and Murder, committed upon the Sea, were “Tryed before the Admi- 
. ral, 
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tal, his Lieutenant or Comiflary, after the Courfe of the Ciwil Law, the Nature 
whereof was, that before any Judgment of Death could be given againit the Offen: 
S, 


der, either they mult plainly ‘contels their Offences, (which they ‘will never do With. 
ont Torture ) or .elfe their Oitences be-fo ‘plainly and directly’ proved by Witnef§ jn- 


different, fuch as faw their Oiences Committed, which was next to unpofiible to be 
had; therefore that Statute Enacted, That the faid Crimes fhould be tryable in any 
County in Es gland, by fieh and fuch Comuniflioners, and the ‘Tryal to be according 
to the Courfe of the Common Law : This Act continues in England in force to this 
Day ; and till very lately ferwd for all Piracies that were committed in the Plan- 
tations, or any parts beyond the Seas. For’ Kidd, the laft Pirate that went ‘from this 
Country, was try'd upon that Statute: But it proving very troublefome anid chargea. 
ble to tranfport Pirates and the Witneffes from the feveral Plantations, there was a- 
nother Act: of Parliament’ made in. the Eleventh and ‘Twelfth Years of the late Kin 

William, that provides principally and particularly for the ‘Tryal of all Pirates ‘that 
are Seiz’d in any of the Plantations. It is by Virtue of this Act of Parlaiment, anda 
Commition purfuant thereto, that your Excellency and this Honourable Court are 
now Sitting in Judgment upon the Prifoner at the Bar, and his vile Accomplices , and 
though it may be thought by fome a pretty {evere thing, to put an Exglifh-man to 
Death without a Jury, yet it muft be remembred, that the Wifdom and Juttice of our 
Nation, for very fufticient and excellent Reafons, have fo ordered it in the Cafe of 
Piracy ; a Crime, which as before I obferv’d; fearce deferves any Law at all: Befides, 
the late Statute hath appointed fach Commiflioners as will take care to do equal Juftice 
to the Prifoner on the one Hand, and tothe Crown and Allies of England on the other. 
The Engli/) Word Pirate, is derived from 4 Word that fignifies Roving, for Pirates, like 
Beafts of Prey, are Seeking and Hunting upon the Ocean for the Eitates, and fome- 
times the-Lives of: the Innocent Merchant and Mariner: His Charaéter and Defcrip- 
tion is thus: A Pirate is one who to enrich himfelf, either by Surprize or open Force, 
{ets upon Merchants and others trading by Sea, to {poil. them of their Goods or Trea- 
inure, and oftentimes finking their Veflels, and bereaving them of their Lives: And” 
no wonder if Piracy be reckon’d a much greater and more pirnicious Crime: than 
Robbery upon the Land, becaufe the Confideration of the Genéral Navigation and 
Commerce of Nations, is far beyond any Man’s particular Property : Befides, whereas 
Robbery upon the Land is moft cominonly from ‘particular Perfons ; Piracy is from 
many, and oftner attended with the Death of others: ‘Thus it was in the Cafe now to be 
tryed ; One of the Captains: of one of the Portuguife V effels, being unfortunately, if 
not bafely Kill’d and Murdered in the A@ion. But before we proceed to the feveral 
Articles upon which the Prifoner is to be tryed, I beg leave a little to fet forth the 
aggravating Circumftances of the Crimies committed by thefe vile Men, 
with ther Mutiny, their Rebellious, Inhuman, I with T mi | 
Ufage of their worthy Commander, Captain Plowman; God knows how fa 


Tribunal. The next thing I would obferve in this Matter, is, their Co 
they obtain’d from Her Mayefty’s Government of this Province, a Sword to fight 
the open and declared/Eenemies of Her Sacred Majefty , but inttead of drawin | 
the French and Spaniards, they have fkeathed it in the Bowels of fox 
and Allies of the Crown of England at’ this Day; the Portuguife 
Her Sacred Majefty againft the French and Spaniards, for the, P 
ties of Europe: This was the Blafenefs, the Treachery and Cowar 
inftead of fighting for Honour with the French, or Money ‘with’ the 


a Man falls be- 


c ous Impudence of thet 
Men, for as they Sail’d along the Coaft of Brafil, they put in at : , and 


affured the Portugui/e of their Friendfhip and Kindne(s 


French and Spaniard ; 


was not once, twice, nor thrice, that would ferve their turns, but they go omtin the 


ed.and thought they had enough of it : 
And 
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and as to the Prifoner now at the Bar, as bis fharein juft and lawfulprizes would have 
been at leaft double to any other, fo Ho doubt but the fame meafure will be of his guilt 
In all this matter: We fhall now , May it pleafe this Honourable Court, proceed to 
Prove the feveral Articles charged upon the Prifoner ; and our proof will be partly 
prefumptive, partly circumftantial, and partly pofitive and down right : the prefump- 
tive part of the proof, isthe manner of their coming to. this place, being in that fort 
as renders them fafpicious to every body , but efpecially I would~ obferve their not 
being able to give any tolerable account trom. whence they came , ‘or had their trea- 
fare: This was what induc’d their Owners to give an Information 


to the Government, of the Matter, and oar own Law in this head the Appen 
Country againft Piracies , is very plain in this point of prefump- 7°" 
tion. Hee 

The fecond proof that we fhall offer will_be what we call circumfahti 
deed the circumftances of this matter are fo Many, that render it und 
that the Prifoner with his Company have been guilty of the Articles c 
him. 

“Then in the third place, there is that which we call politive and downright proof, 
viz. the. Coufeflion and Evidences of their Aceomplicés, who are now the Queen’s 
W itnefles. 


ial) and in- 
oubted, but 
barged upon 


a et 
and then produc’d Capsain Daniel Plowimans Commiion, which was tread, asalfo his 


annexed. 

_ Mr. Colman made Oath to their being true Copies of their Originals: After this Mr- 
Clark brought in to Court feveral long Spada’s, a Portuguife Enfiga, two skins full of Su- 
gar , upon one of which was a Direction, and it being thought to be in Portuguile, Ed- 
ward Lyde Efq; and Mr. Samuel Frazon being Sworn Interpreters, acquainted the Court 
that that Skin of Sugar was direfted to a perfoa in Lisbon » adding withal, that if it 
had been Spanifh, it would have been al Signior ; whereas it was Para, Gc. Whereupon 
the Skins were opened, and full of what was adjudged to be Brafil Sugar. 

Mr. Lyde, alfo making Oath, that having been at Maderas, he had feen feveral Hun- 
dred of thofe Seroiws or Skins of Sugar fent from Brafl, and that he verily believed, that 
what was now produc’d was Bra/il Sugar. | Pe 

The Enfign or Colours were expofed alfo in Court, and plainly feen to he Portuguife, 
and Mr. Foha Cclman,and Mr. William Clark made Oath, that the Spada’s, Skins, Enfign 
and other things were taken out of the Brigantine Charles, fince her Arrival here. 

Mr. John Noyes Gold{mith alfo was Sworn, and made Oath, that he had received of 
the Prifoner at the Bar, fince his Arrival in the Brigantine Charles, a confiderable quan- 
tity of Coyned Silver Money, and faw many. of the Pieces to be Portugal Money, and 
judged the reft to be fo too, but cannot Swear it, the Prifoner at the Bar being then in 
his Shop, and melting them down himfelf. 

After this Mr. Treafurer with his Deputy came in with the Bag of Gold and Treafure 
brought in the Brigantine Charles, which being Seiz’d, was committed to the cuftody of 
the Treafsrer of the Province and others, by order of the Governour and Council. 

Mr. Jeremiah Allen being Sworn, depos’d, that the Bag he had now in Court, contain’d 

the Treafure that was committed to the Treafurer and others, 
_ Ordered, That Mr, Colzzans’s parcel of Gold be opened, who being asked whence he 
Aad that Gold , made anfwer, that he receiv’d that and all the reft of the Owners Shares, 
from the Prifoner at the Bar; upon viewing the Coined Gold, they were all found 
Portuguife Gold, and feveral of the Pieces were found to be Coined in 1703, Upon this 
the Prefident obferved, that the Money being Coined fo lately, it was very im probable it 
Should ever have been out of Pertugwife hands, Inhabitants of Bra/il. | 

After this, fome Prints that came in the Brigantine Charles were f£xamin’d, and found 
tobe in the Portuguife Language. 

After this, a young Negro Boy, brought in by thePrifoner at the Bar and Compa- 
ny, was fet up by order of the Court, was Examin’d, and the Interpreters acquainted 
the Court that he was a Baptifed Negro, his name Yoachim, that he lived witha Por. 
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ruguife, his Matters na et Fofepho Galeno, that Py liv’d inthe Bay of, 4l-Saints , ia Bi alt, 
that he was Assos by an Enolifh Brigantine, and that the Pr ifoner at the Bar was fh en OA 
Beare the antine that took him, and that when he was taken, , he was pretty. near 

the waged in an 1 open Boat, witht Fith and other thing gs in it, ie that there, were.two 
Portnguife Men in the Boat ‘at the fame time. 

After this the Court ordered the Interpreters to try the Negro Boy b y Spanish abd 
French Queftions : But it was found be underftood neither. : A 

Queens Council. May it pleafe your ee and the reft of the Honouralle Coin 
miffioners, we fhall now baits to an hig her proof of this matter, by Examining thole 
that have been allow’d to be the Queen's 5 Evidences again{t the Prioner at the Bar : and 
me reit of his Ce ompany. See cae, 

Ve fhall begin with A/fatehew Pymer, a skilful Mariner , ah was Shipt by,Captain 
eee Ses fo go againtt thei F ‘ench, re. 

Ordered, That Pymer be Sworn, the other two Witnefles remov ‘d out of the heari ng. 
Upon this Py rs Examinatioa was read, which he Swore to the truth of. 

Pre dite ‘ What reafon had you to believ they were Portugufe that you -Robhed ¢ 
Can you {peak k or underftand Portugw'} fe? 

Pymer, WNoSir, (do notunde srftand their Language, but believe them t to be 
ouife, bec gute we took them upon'the Coaft of Brafil ; their Lading and Eniigns 
‘me conclude they were Por tnguife. ey i | 

Queens Council. Uf your Excellency pleafe, we will Examine the Witnefs upon each 
of the Articles and Matters the Prifoner at the Bar is charg with; but before we 
come to Articles, we'll Examine him as to the Prifoners behaviour ‘towards Captaia 
Plomman. . ; 

Pymer. Anthony, Holding was the Man that Bolted the Dooru pon the Captain, the 
Prifoner was then on Shoar, ut came on Board that night, and refolv’d to: go to Sea, 
and ae the C Captains Deat 4 took the Command of the ‘Brigastin rer . 

Queens Council. It Your Excellency pleafe we'll now read the frft Article of Bkracy, 
and ee what the Witnefs can fay toit. Which being read 

Pymer. They were five, Portuguife on board that Veflel. 

Cueft. Was the Prifoner tl xen in the Command of the Brigantine ? he 

Pymer. Anf. The Prifoner was Commander ef. the Brigaati ie during the: whole 
Voyage. 

Q. Did none of them you took, ask the reafon why you took them 

A No, not that I Know of; our Interpreter Fok Twiff,. had a great deal of difcourfe 


iar 


with the Men we had taken, and faid the y were Pertugasc that were ken now, and fo 


nS 


afterwards ; this firft Veflel was afivall Fifhing Vefle, out of which we took fone Fifh 
and Salt. 

Article 2. O. What do you know as to the fecond Article ? 

A. J remember the'taking of that Brigantine, much in the fame Latitude with the 
other, but nearer the Land; ; three White Men , and two Negroes wete on Board of 
her. This Brigantine had fome Bra/lSugar and Molafles, two White Men anda Negro 
Entred themfelves to go with us, our Inter preter telling hela we intended for the River 
of Plate, and to take the Spaniards ; but afterwards as we took Prizes, the two White 
Mea hid themfelves, that their Country-mea might not fee them. 

Article'3. 9. As before: e 

Pymer. | rethember the taking of that Vellel, the Prifoner was then our Comman- 
der, et went on Board of her hin mfelf, fhe was taken in fight of Land, and Bound to 

arnebuck, 


2. Did not thefe F People feem gett much troubled that you fhould take them,y ou being 
Enolith Men, and at Peace with them? 


A. They were told to the beft of my knowledge, that we were French-men. 

4rtichke a. @ As before. 
emember che taking of this Earthen Ware Veflel within three 1 eagues of the 
1¢ had three Men on Board her, came from Bayes, and Bound to fome Neigh- 


hte: rf we gave the Men their Boat again, and they went to Bayes, the Prifoner 
Was then on Board the Tender that took her. 


Aa 

ne Wha t Tenders do you mean ? 

Ay leis We 

<infwer. We made ufe of one or two of the firft Veflels ; we took and put fome of 


ryi1% 
LO 185 | 


~ 
a 


ep ce hea Se Ea 


li | (9) 
our OWn M non poate aa uw, and kept her the greateft part of the Voyage. 
5+, Article Read, a and Ps paee kid, faith, Heremembers the takiag this Boat 
withia bbtee Leagues OT bf and, faw He Fi: ag at the Caftle at that time, the was taken 
by the'Fender , Quelch and about 24. of our Men on Board’her ; we took two Prizes 
this Day 5 the Boat’ we took at this time was ftav’d by fomeof the Company,, as they 
told me, and d aftery Wards funk Ky the Men ve tock on Bos ard the Boat, ere A dbineee.; (. Sy 
to the “belt of my knowledge. Sut e, 
Article 5. Being, Rext,Pimer Being sd; faith, ‘That this Veflel was ‘taken with 


4 y ae? i S 
ON ee and Que ec On Board her, the Neoro Boy ¥ Joachim. was taken sont, of - this 
/  Weflel,.and about Eiiy F alage sy: Money. The faid Negro Boy being now Examin’d, 


saith, t there was a Young Man On Board; that had fome Money, and that it. was,in a 
{mal] Canvas B ra Se : , 

_ Pimer. "Twas a Casvas Bag to the beft of my Knowledge, there was fome Rice and 
| Farine, which we took ont of her, and then letthe Men go:away. with their. Vetlel, atter 
we had.Pillaged it. | 
Article 7. "Read, Pimer.’ This Veffel was:taken near the’ Tropick by’ Quelch in the 
és - ‘Tender, bat was then on Board the Brigantine Charles, the Quarter-maiter had the 
r, being» foine Coynied Goldand fome, Silver ; this 


Money that was taken out of het 

i Veflel was taken very near the Shoar, about two Leagues from the place whence fhe 
4 came, and was bound to Retineer. 1 faw her when they brought her out of, the Road, 
& there. was-but one White | ee on Board her, he faid he was a Dutch man, and after~ 
3 wards of Jutland’; becaufe the Captam wouldnot give hima Share equal with the reit, 
ie he threatned he would inform roma them, whereupon the major part order’a him to 
f be fet oF el I and fome Powder and Shot, he could {peak Porrup wife 
K neat the Ifand ME Grinitlee: 


very we is 
oF Arti 9, $. Read, Pimer. | wa lathe Boat eve took the Gold Brigantine, and Com- 


anded to do it by the ae nissOrder, We by found fome of the Gold betore the 


7 


2, Cap tain camé:on Board, he took th éGold andicarryed it himfelf on Board. the Bri- 
+h gantii e Charles: 1 faw it Weighed about thre Jays after: I faw the Coyned Gold ta ‘Kea, 
a it had a late.date, fomea year or two {ta aia eC se Veflel came from Spirito Sancto, 
Ne was taken withia two Miles’ wof the Land, and under Sail) hadon Board 14. Mea, all 


Whites, two Women cf good F cahhion? ‘Phere wer eT en hands in the Boat with me 

when. -we took her; there was no body: on Board her, could {peak any Language 
Punderit Bed Wekept them on Boar d our Brigantine tillnext Day, and then gave them 
> theit Bri gaiiteen again. see 

ae Qu Prime. on: his Ship was ae bv our Brigantine: Charles, the Prifoner. at 

. the hat then our Commander being on Board, the pays er of Plate was theré 6 of 7 
4 Leagues over 5 a é gave her chafe aboug’ Two Days, fhe fir’d Three Guns at us-before 
: fhe put out her colours, which were Portuguife,her Entigns were not put up, till withi 
Half ai’ Hour before fhe was taken,! was not on Board her; but C sapt,€ Qa eich Was,though 

any of ofr Men had entred her before h 1e didyfhe had about: 3 35 Men aad: 12 Guns ; when 
this $I Ship fired upon us, we had Fuglijh co otirs flying, We wane the Ship for fome time, 
so and rook out of her what is fet fort hin th egth artile. Vhis Ship.came from a Partuguife 
q Caftle, had beeh out about 24 hours, aud was:bound for Bayes. 
: », Pre. Set up the Negro Boy, oh was taken in this Ship . which, being Sane and ex- 
r amined by the Interpreters, faith, his Name is Emanuel, that he was baptized, lived in 
the River of Plate, his Maiters Nain me was 5: aftian, Was a Por ruguife, and Ca aptala ot the 
Ship, ethat was taken by che Brigantis je, inthe, River of Plate, that.he faw one of 
; Quelch’s Company fhoot his Maftér with a Pittol, that his Maiter dyed; immediately of 
‘e that you * that he heard fay the Word, Kill ‘hin: Says, that there were no mor 


5a, 


= 
ase Se 


Y Men kill’d on, Board befides his Mafter, only: two Wounded. ; adds,. that his ak 
‘f Matter was thrown over board Immediately after his Death ; and fays that he faw the 
is Prifoher at the Bar come on Board thePortuguife Ship arm’d wath a Cutlace and 2Piffols. 
' After: this the Interpreters’ were directed to examine both the Negro Boys, what 
a their new Mafters bid them fay of themfeives when they came to Pepe 47s to 
¢ which the Negro Boys. mad@anfwer,: That their Mafters bid them fay they were. not 
‘ Portucuile, bu Spanifh, Negro Boys. 
Curia. 1 rivbek. "Have you ay thing further ‘to ee to the Court, relating tothe 
Prifoner. 
Gaz Pimer. 
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Fymer, 4. When we came about the Latitude of Barmuda, the Company ordered my ' 


Journal to be taken from#me, left | had Writ fomething that might do them damage ; 
aid refufing to tare out my felf what Captain Quelch would have had me , he tore 
it out himfelf about 5 or 6 Leaves, from Oitober to February the 20th. that they com- 
mitted their Piracies. Capt. Quelch made aSpeech, telling them, What they would 
{ay when they came on Shoar: As that we had met with fome Indians who had got great 
Treafure out ofa Wreck, of whom we had our Gold. And whereas we never had any 
Gold from any Indians, it being but once that any of them’were on Board of us, and 


then we did not trade with them. It being now late, the Court Adjourn’ till four of 


the Clock in the afternoon. 


Munday, Four of the Clock in the afternoon :, Clifford the Second Witnefs was Sworn, - 


and Parrot remov'd out of hearing. y e7 
Pref. You are now to acquaint Her Majefty’s Commiffioners of this Court of what 


_ you know relating to the Prifoner at the Bar, his being Guilty of what he is charged 


with in thofe Articles which you have heard read. 


Clifford. Yes Sir, I fhall, and V1l begin with the Bolting the door upon our Captain 


Plowman. 

Perer Roach one of the Company kept the Door by order of Anthony Holding, and 
fome others that rofe up to Run away with the Veflel. The Prifoner at the Bar was 
then on Shore, but when he came on Board , did not object againft what was done, or 
what they were intending todo: Qvelch then atthat time had fome Command, but 
Holding was the Ringleader, end had the majority of the Crew onhis fide, Pymer and 
my felf offered to go to the Captain, but the Sentinel that guarded the door with a 
Sword in his hand would not let us. ae 

Pref. Let the Articles be read,* and let the Evidence fay what he can to each of 
them. 

Art. 1, Read. Clifford. The firft Prize that we took any thing out of, was a Fifhing 
Boat, out of whom we took fome Fifh and fome Salt near Parnebuck, and that which in- 
duced me to think it was a Portuguife Veflel,was becaufe "twas taken near their own Shoar: 
But 1 do not underftand the Portuguife Language. : : 

Art. 2. Read. Clifford. This was the fecond Veflell we took, a Brigantine that we 
carried with us during the Voyage, Qxelch was then our Commander,and went on Board 
the faid Veflel himfelf. eh 3 

Art. 3. Read. Clifford. 1 remember well the taking of this Veflel by Quelch himfelf, 
wecarried a Pilot along with us,who told us they were Portuguife. fohn Twift,who is fiance 
dead, was the Linguiftersname. One of the Prifoners who was firft taken underftood a 
little Englifh by this time, and then asked, What was the reafon that we being Englifh, 
took the Portuguife? And oneéof our Men, named J/aac Fohnfon, the Dutch-man, was 
Whipt for telling them we were Englijb. 

Art. 4. Read. Clifford. [remember the taking of this Veffel very well, fhe was taken 
by one of the Prize Veflels; I faw the Earthen Ware that was taken, we were all along 
during thefe Captions in fight of the Shoar, and near Afora. 2 
_ Art. §. Read. Clifford. [remember the taking of the Boat by Captain Quelch; the 
Men that we took were Portuguife, as we were told by our Interpreter. [do not re- 
member any of the Veflels we had yet taken had Colours. , 

_ Art. 6. Read. Clifford. 1 faw the Bag of Money, but cannot tell how much there was of 
it. The Negro Boy Cuffee was then taken, at firft he waited on the whole Ships Crew, 
but then was Sold at the Maft, to Benjamin Perkins : This Veflel was taken by a Tene 


_ der, with about Fifty Pounds, all white money. 


4rt. 7. Read. Clifford. Y remember thisVeflel was taken by our Tender, near the 
Ifland of Grazdee; 1 {aw the Sugar brought on Board (the Brigantine Charles) and 
fome of the Gold ; there was only one Datch-man in this Vellel, who Entred himfelf 
with us for the Voyage. But becaufe the Company voted he fhould not have a full fhare, 
he threatned when he came on Shoar what he would difcover ; Upon which they Voted 
him to be put on Shoar, Capt. Quelch being prefent at their Vote. 

Art. 8. Read. Clifford. 1 was not in the Boat that took this Brigantine ; I faw the 
Hundred pound weight of Gold Duft on Board the Brigantine Charles, which Captain 
Quelch fhared among us. There might be about fifteen or fixteen Men, with two 
Women oa Board the Brigantine that was taken, fhe came from Spirito Sanfto, and 


Was - 


was Beand for Rivs ee Januero, was taken by our own Pinace, with ha 
the Prifoner not in it. 


Art. 9. Read Clifford. I was on pores this Ship when fhe was taken, 


a fcore Men, 


a fo was the 


Prifoner at the Bar, It wa s thoughtt 


Captain of her was Wounded be! 
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Parrot. A. Quelch mc not take this Veffel, fhe was taken by our Boat, but I was not 
Capt. Quelch, the Quarter-Maifter and Carpenter fhared the 


A the pbb that took 
pound weight c of Gold Duft among us. 
Article 94 Read. Q. As before. 


Capt. Quelch was the Com- 
2 faw the faid Ship two or three days ; before we-took her, 


« [was prefent at the Caption of this Ship: 
ne Brigantine, 
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' Fs ¥ hoy 7 ition ra ? 
Asie tive that you took thefe fevetal Vellels you nave mentioned | : 
this tive-that y hat we fhould fay, we 


Parrot. A Yes; and a little before we came In, It was agreed C 


‘tock our Gold out of a Veflel that ran afhoar about Port Maranto , but that the Indians _ 


were firft at work upon her, Anthony Helding firft called us up upon Deck 5 Pymer told 
tre they hadstorn out partof his Journal, and that they ordered every one ‘to throw 
Overboard whatever Portuguife Prints they had. : 
Pref 9° Pymer or Cl ford, Have you any thing further to offer ¢ 
me. Saptai °s Jour his Hands, and order it tob 
Cliford. AA faw the Captain take Pymer’s Journal out of his Hands, and order It ta.be 


‘torn ont. andall Portxeuife Prints to be thrown, Overboard: We were all upon the Deck 


when it was concluded we fhould fay, we had taken the Gold out of fome Wreck that 
the Indians had acquainted us with. fre 

Pymer. \faw the Man Whipt that told them the Brigantine belonged to New- England: 
The Captain and Quarter-Mafter ordered him to be Whipt, Anthony Holding was the 
Man who Whipt him. I was down below-when the Agreement was made, what we 
fhould fay when we came afhoar, and was abufed by Pererfon when I came upon Deck, 
becaufe ] was not prefent. 

Mr. Newton. May it pleafe Your Excellency, @c. We fhall now (though there be no 
neceffity for it) prove that long before, and at the time that thefe feveral Piracies , ec. 
were committed, Her Sacred Majefty and the King of Portugal were Entred lato a ftrict 


- Alliance, ec. 


Upon this, two London Gazettes dated in the Months of A4ay nnd July, 1703. were 
‘produced, and two Paragraphs thereof were read, 7x 

Whitelall, May 24. The Treaty of Alliance between the Emperor, Her Majefty, the 
King of Portugal, and the States General, which has been fo long talked of, was Signed 
at Lisbon the 16°b. Inftant, N. S. aad is brought hither by an Exprefs. 

Whitehall, July 14. Yefterday the Ratification of the Treaties lately concluded at 
Lis bow with the King of Portugal paffed the Great Seal- 

Pref. Gent. of the Queens Council, Have you. now done on the Queens part ? 

Queens Council. Yes Sir, We have gone through the courfe of the Queens Evidence 
againft the Prifoner at the Bar. 7 : 

eh Capt. Quelch, This Court is now ready to hear what you have to offer for your 
felf. 2 os 
Quelch, My Council informs me, that he hath fundry matters of Law to offer to Your 
Excellency on my behalf. , 

Pref Mr. Meinzies, \f you have any matters of Law to offer in behalf of the Pri- 
foner at the Bar, we would hearit. | 

Mr. AMeinzies. 1 have feveral matters of Law to offer in behalf of the Prifoner, cc. 
but before | mention them, I pray that I may not be thought any wife to jutftify or 
extenuate the horrible Crimes that are charged upon the Prifoner ; for they are fuch, 
that all the World muft needs deteft and abhor: but as ‘tis equal Juftice to acquit the 
innocent, as to condemn the Guilty, fo if the Evidence which has been produced againft 
the Prifoner at the Bar, don’t amount to make him guilty of the feveral Articles he 
ftands charged with, this Court muft needs acquit him. 

2 The firft objection 1 make to the Evidence, is what was laft produced, I mean the 
zaZectes. 

, Mr. Newton, The Gazette is Publifh'd by Authority , and has been often allowed as 
good Evidence. ; 

Pr-f. The ftrefS of this matter does not lye upon the. Alliance: Suppofe they were not 
in Alliance with the Crown of England, yet if there was no War between the two 
Crowns, the Prifoner atthe Bar , with his Company had been guilty of Piracy. Kidd 
‘was Hang’d for Robbing the Great Afogul. 

Mr. Menzies. But ( May it pleafe Your Excellency) fappofe we fhould bring proof 
that the Gold Duft Imported in the Brigantine Charley. and now fhewn in Court, to be 
Spanifh Gold Dutt. ; ; | 

Fref. Can you prove it ? 

Meinzses. We have a Goldf{mith here, whom I defire may be Sworn. 

Darnd Fels Sworn , Says, That he has feen a great deal of the Gold Duft that was 
brought in by thefe Pyrates, but hath not fo much skill as tote! whether it be Spanifh OF 
Portuguife Duft, and believes no body elfe can diftinguith one from the other. 

Pref. You attempt a very vain thing, for had the Duft been dug in Mexico, yet if 
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ur Friends have it ia keeping, it is Piracy to take it from. them. Befides, what an- 
{wer can you give to all the Coin'd Gold fhewn ia Court, with the Other things, which 
appear plainly to be Portuguife. : : 

Mr. Adeinzies. ‘he next thiag in point of Law that {, would offer upon the Evidence 
againft Capt. Ouelvh is, that the feveral Witnefles differ very much as to the places 
where the feveral Velicls were taken, and as tothe number of perfons that were on 
board thofe Veffels 

Pref. That difference is very immaterial, for it matters not what number of Perrys 


tae 


gue there were on board, fo there were any; and as to differeace of place or Lati- 


. tude, two Artifts may differ ia their Obfervations ar the fame time; and you have 


‘heard the reafon why one of the Witnefles‘connot be fo politive as to his Latitudes, 
viz. becaufe Captain Cuelen cut out out his Journal, but he aad ail the reft are politive 
it was done upon the Coaft cf Brafil, in their very Habour, aud in fight of their Forts 
and Caftles. : ees . 

Mr. Afeinzies. °Tis plain, That none.of the Witnefes underftand the Morruguife Lan- 
guage, and it ought to be very potitive Evidence to take away a Man’s Life. 

Pref. 1 believe Her Majefties Commiffioners now. prefeat will think they have very 
politive proof, however they are the Judges of that. ? 

Mr. Afeinzies. The next thing in point of Law, that I.would offer, in behalf of 
Capt. Quclch, is, That whereas in the laft Article he ischarged with, is, for the Marder 
of the. Portaguife Captain; it is well known he was not the Maa that did the Fac : 
Now, by the Civil Law, oaly he that gives the ftroke, wound, or the like, is the Mur- 
derer:. So fays Mofloy in his Chapter of Piracy. 
_ Mr. Newton, But the fame book fays, That if the Common Law have Jurifvidion of 
the caufe, all that are prefent, and aflilting atfach a Murder are principals.. Now the 
Statute 28. Henry Vill. makes all Piractes, Robberies and Murders upon the high Sea, 
Tryable according to the Rules of the Commoa Law, as if they had been cimmitted 
upon the Land. | 5 <a 

Mr. Adeinzies, (May it pleafe your Excellency) I have yet one thing further to offer 
agaiaft the Queens Witaelles in this matter. That is, That they are not Competent 
W itnefles, having not had Her Majefty’s pardon. ) 

Mr. Newton. It has never been thought convenient to give Approvers their Pardon, 
until they have actuaily convicted their accomplices, left after their having theirPar- 
don they may refule ic; altho’ after they have convidted thofe they approve, their Par- 
don is ew Debito Fuflitie. This is the Opinion of my Lord Coke, in his Pleas of the 
Crowu, and fo has the pradbice beea fince. 

Mr. AMéeinzies, {bave but one thing more, may it pleafe this Honourable Court, to 
offer in behalf of Capt. Quelch, That is upon the late AG of Parliament made in the ote 
Reign, which appoiats this Honourable Court , for the Words of it, are, Thar rhe 
proceedings of this Court, in Examining, Trying and Condemning Pirates, fhali be according to 
the Civil Laws andthe Afethods and Rules of the Admiralty. 

Now by the Civil Law, which is founded upon’ the reafon and cuftom of Nations, no 
accomplice can be a Witnefs, being equally guiity with thofe he accufes. So fays 
Wifeman, Doctor of the Civil Laws, in his Treaties of the Civil Law, Chap. 8. page 73. 
‘And in the fame Book touching Examining Witneffes upon Oath, page 114. & 119. 
And the fame Authorobferves, That among the Romans, when a Man was criminally 
acvufed, they were fo tender of the Lives aad Safety of their People, That to convid 
a Man by ‘proof, was no eafy, but a very difficult thing, ec. The allowing thefe 
Witneffes will be inconfiftaat with the Ac of Parliament it felf, whereby the Perfvns 
accufed have not only the benefit of crofs Examining the Witnefles, but alfo of bring -~ 
ing Evidence for their owa Vindication, and it may bethought as proper to bring 
fome of their own Company for their cleariag, as the other Evidences for the accufing 
them. As to Witnefles in Piracy, fee Coke's Inftirutes, part 3d. page 24,5. Asto the 
Admirals power of Jurifdiion, Coke’s Inftitutes, part 4. page 134. and proceedings on 
Piracy, ps 147, 154. and part 3d, page 119, 192. 

Queen's Advocate. What Mr. Adeinzies fays (May it pleafe your Excellency) of the 
Civil Law, is fo far certain, Phat the Witneffes in cafes of Piracy, by the methods of the 
Civil Law, muft be fuch as are indifferent, and faw the Fact committed, but no ways 
coucerned ia the doiag of it; but-this method of trying of Pirates, the Statute of 

D 2 flenry 


C4) 


Flenry V 


et. Pi Ss Cican 

iit. complains of, as foo ftritt, and tending rather shin ek efca P SN iate 
bicuzht to ae and does therefore perfectly rejed it, coms * anes agent 
the tutare, ail Piracies, Ge. committed upon the high Seas dine ' BCcording 


to the Courfé of a Common Law, as if they had been committe 
Now it is very wellknown, That by the Common Law acco a slice 
admitted to be, A pprovers againft thofe that were Partners with th 
and indeed in many Fe ogy there happens to be ne other w ay to bring 
jut Puaifhme “at, but by fingling out fome of their Company, that 
guilty, and make ule of them to convict the reft. 
Mr. A¢einzies. | don’t take my felf to be throughly anfwer’d by Mr. Advoca ate; 


“» - 


whatl offer’d in the laft place, for Itake the cafe of Pir ates, that may be try’d in E; g- 
lewd, upon the Statute of Henry Vill. t to differ very much from the cafe of Pir ates, that 
ére trye ed in the } Plantations, by vertue of the New Statute; for admit that in the 
former cafe acco: np ces Or approvers may be allowed as Witnefies: Since Pirate es that are 
tryed upon that statute, are allowed a Jury, yet in the latter cafe, thofe that are 
tryed for’ Piracy in the Plantations, being deprived of the: benefit’-of 3 Jury, “the 
Statute feems to delign an equiva lent to a Jury, by diredting the Coramiffioners 
of Tach Cite to Aiceed according to the Civil Law, and method of the Court 
of Admiralty. 
Queens Advocate. “As to the Method of the Court of Admira ty, 77 is 1 now aboftan 

if iundred and Three fore Years fince the Statute of pias VILL. was made term MN oe 
enougn to make a Method of any Court, for ever fince that tin 1€ hath the Court of 
Ad yy miralty proceeded in ca es of Piracy, according t6 the Rules of the : Common ie : 
and then as to that other part of the New cage} e, relating to Piracy, That fays, this 
Court is to proceed’ according to the Givil Law. With { fubm iffion, We un iderftand it 
to be of the fommary way of roceeding by the Commiffioners >» and deprivi ing 
the Pr Hon er of a‘ jury ; ‘for ’tis moft cettala that the late Statute. gainft Piracy, do th. 


itrens 
fuppofe chit what the firt A@ of Parliament in thefe c ny 
condemd, the method of the civil Law in the tryal of Pirate 
Act of Parliameat fhould be People ‘d to that Method, to ret 
- the Plantations: , {pecially when the Title of the New Agi is an A&, 
Suppreffion of Piracy, re, 
Rea! Capt. Cael lob. IE you have any thing further to offer for your felf, or if you 
ould crofs Examine the W itnefles, the Cour twill hear you ? . 
"oe Que clch. Idefire Pymer may be ask uy Whether there was any Bolt upon the 
» Captain’ s Cabbin-Door, when we firft fail’d ? 
Anfn. Py yur. It was faltned with a Marlin ‘ Spike. 
bg Cuelch. Was t then on board ? | 
Pref: The Wituefles have anfwered as to that al lready. 


Capt. Qi sel: Tactics the Wituefles may be ask’t Whe ether 
to be Port nonife | uit? 


Pref. A \: his j 4S Act material Capt. Quel ch, 
Capt, Quelch. \.defire Pywer may be ask’d, How he knows the firt-p 


ea/and eftablitht the Statute of Henry the VINE. And it v 
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they know the Gold Daft, 


Pe | 


[ o. SIT EE} rr'ze Was taken 
the Fifteenth of November? 


Pymer. \ fay it was on, Or about that Day, | fat down they ery Day iam 
twas torn out} Lcannot ‘nov v {wear pei a Day. 
Capt. Quelch, How many Tun was the fecond Vellel that was taken? 


Pref. Capt. One elehy’ This is 1 hot crofs examing the WitnefS, but rather 
Over again; if you would fay 


E “nal ~ 
y journal, but 


€Xan lining him 


et | t} ne to the purpofe , You fhould acquaint this 
Court, where you took thofe « 2uantities of Gold Duft, and Coyned Gold, thofe Ne- 
groes, rc. that have'Beeit fhown to this Cou; 


to this Court’; if they were taken from the French or 
Spaniards, let us fee fome of sda here, or fome Evidence of their being fo taken ? 

Pref, Quer ne through the courfe of the Queens Evidence 

nbs Oui Ich , the'P E il foner erat the f Bar, and befides what his accomplices have 

im, the circumitances of this matter are fo Many,as put it beyond «all 

at the rriioner at the Bar is guilty of what he ft ands charged with : 

Lhis Tryal, we have feen the King of Portugals Enfign Flying, his Coyn Currant, 


his Servants, 1 ‘mean his Negroes waiting, his Merchandize expofed to 
Publick 


| [rs] 
Publick. view, infomuch one would:think. that we wete in, Porswgal- it {elf : Upon the 
whole Matter we sauft leave it. to Her Majefties Honourable Commilfioners of this 
Court.to Confider,, whether. Capt. Jabz Quelch is not Guilty of the feveral Piracies, 
Robberies and Murder that he ftands charged withal. , 
Ordered, Thatthe Court be cleared immediately. 

After an Hours Confideration, the Court was opened again. 

Pref. Capt.. John, Quelch, ‘tis now. Six Days fince this.Court firft fat, by Her Ma- 
jefties Special Command,to my felf; and thefe Gentlemen Commiffioners,. before whom 
you. have been Indiéted upon, or charged with feveral Articles of Piracies, Robberies 
and. Murder. | And-you- have, been heard thereupon:, This Court hath weighed and 
confidered the feveral Evidences that,bave been produc’d on Her. Majefties Behalf 
againft, you, and. youn,own Allegations for you;~° and. upon the. whole have found 
and adjudge you Guilty of the feveral, Articles of Piracy, Robbery. and Murder, where- 
with you are charged; and;have agreed that Sentence fhould be Pronounced again{t you 
for the fame accordingly. . 

Regr. Make Proclamation of Silence. ah ag 

Cryer. All mauner of Perfons are Commanded to keep Silence, while Judgment 
is-giving, upon. Pain,of. Imprifonment. ) _ét ' 7 

And then Sentence was Pronounced by, the Prefident..of the Court, as the Law di: 
rects, in Cafes of Piracy, €%c. Ms 

Then the Court adjourned till Nine a, Clock the next Morning. 

«79, Puefday 20th of June 1704. :10..b. A. M- te 

‘The.Court being, opened and Proclamation made,,., Three Negroes belonging. to Cap- 

tain, Qvelch’s Compapy,..were fer.to the Bar, Cefar;Pompey, Charles and Mingo, 


_ and Arraign’d, upompethe Articles of Piracy, €%c. aforefaid (Mutatis Mutandis) and, 
feverally: pleaded not Guilty. 


Queens Advocate. May it pleafe your Excellency, and the reft of the Honourable 
Commifligners of this Court; The Three, Prifoners now at, the Bar are of a different 
_ Complexion, *tis true, from the reft-that have been Arraigned upon thefe , Articles, 
~ but it is véry well known that the Firft and moftFamous Pirates that have been in the 
World,-were of their-Colour; and. Negroes, though Slaves, are as capable of taking 
away the Livesand Eftates of Mankind, as any Freemen in the World; and if we 
prove that thefé Fellows have been as Aétive in all this Matter, as the reftof the Com- 
pany, we doubt not, but you will think andsadjudge them equally Guilty. with the 
onhers-...! Mat Skye | ‘ 


Pref. Pimer, look upon. the Prifoners now at the Bar, and acquaint the Court, Whe- 
ther they were on Board the Briganteen Charles, during your late Voyage, and how 
they. behaved themfelves while they were on Board. 

Pimer (looking on the Prifoners.) .. Thofe Three; Negroes were.on Board during 
the ‘whole Voyage, but were not A€tive, nor did they any thing but as they were 
Commanded: Cé/ar-Pompey, and Charles-were the,Cooks of the Briganteen, and 


Sounded the Trumpet, when they were Commanded, but-handled no Arms; neither ° 


did Mingo. | 

Ciifford and Parrot, being Examind, affirm’d the fame thing. @ 

Pimer fatther added, That he knew. Mingo to have been Capt. Plowman’s Slave, 
and that he brought him from Guinea. . 

Mrogoha Colman.informed the Court alfo, That the other Two Negroes, Cefar-Pom- 
pey and Charles, were his. Brother Col. Hobbey’s Slaves; That they did not run away 
from their Mafter, but were forcibly carry'd away by Capt. Quelch and Company. _ 

Upomthis the Court being cleared, in lefS than half. an Hour was opened again, 
and the: Three Negroes aforefaid brought. in. ‘ : 

Pref. Cafar-Pompey, Charles and Mingo, You have been Charged with feveral Arti- 
_ cles of Piracy, €’c. to which you have pleaded Not Guilty ; This Court have confidered 
of the Matter, anddeclare you tobe Not Guilty. . 

‘Whereupon they. were ordered upon their Knees, &c. - 

After this Mr. Menzies moved for fome farther time for the reft of the Prifoners : 

and, then the Court Adjourn’d till Three a Clock in the Afternoon. 
| Three. P. M. | 

The, Court was opened and Proclamation EAS. then Lambert, Wilde, sine 

cach, 


- 


[ 16 ] aes sae 
Roach, Perkins, and James, were fet to the Bar, and after fome little time fpent, “fobr 
Lambert and Charles Fames,defited that they two might be Tryed by themfelves ; upon 
which the Court ordered the reft to be taken from the Bar, and then the Court’ pro- 
ceeded to Examine the Witnefles on behalf of the Queen againft the Prifoners. 
Pref. Pimer. What do you know as to Lambert’s being concerned in confining Capt. 
Plowman, and altering the Voyage ? i an 
Pimer. \ can’t fay that either he, or James were concerned in bolting the Cabbin- 
door, but they were both on Board when we came to Sail; and though they declared 


they were unwilling to gotothe Souvthward, yet after Capt. Plowman’s Death; ‘there! 


was a Confultation held, and both Lambert and Fames were at it ;and 1 know nothing 
to the contrary, butthey confented with the Majority. 


Court. Pleafe toletthe Articles be read to the Witnefles, and then ask how far Lame 


bert and Fames were concerned ‘in all, or any of them. é 
Artic. 1. Read. Witnefles. Lambert and James were on Boatd‘when we took’ that 
Veffel, and fo at-the Second and Third, Fourth and Firfh. : : 
Pref. And,as ative as any of the reft? . 
Witneffes. Yes. 
Attic. 6. Read. Witneffes.. They were both on Board our Bfigantéen when this: was 
done, and aflifted at the Seventh and Eighth Captions. : 2 
Artic. 9. Read. Wetneffes. Lambert was on Board the Tender above a Mile off at 
that time, but James was one that Boarded ‘the Ship. er 
Pref. Lambert and ames, would you ask the Witnefles any Queftions ? 
Lambert. 1 was fick down in the Gun room when chey bolted'the Door upon’ the 


rm 


Captain, and never gave my Confent to go to the Southward. What I did Y was 


forced to. 
Pref. Pimer, Did you ever hear Lambert proteft againft any ‘of thefe Piratical 
A&tions, or did he defire to be fet on Shoar? | * 
Pimer. He did defire to be fet_on Shoar, but it was before the Captain went from 


Nantasket. Y never heard any of them manifeft their diflike as to’ our going to Bra/i/, 


but were as forward as the reft were. ~ 
~ Pref. Pimer, Do you know whether Lambert and James had their Share-of the 
Tréafure ? ahs eek sh rR 
 Witneffes. They had each of them their Shares. 
“Pref. What ‘fay, you, Faimes? - ia aa ? Oye i 
. james. 1 yas conftrained againft my Will to go to Sea, and was deluded by falfe 
retences. 
Pref. Pimer, What fay youas to fames ? | 
Pimers \ cannot fay that he faid ‘any thing of what he pretends he faid, but that 
2 was unwilling to Pilot the Ship, which I judged was becaufe he was averfe to the 
foyage. | 
Pref. Did you hear Lambert advife the Captain to go off from the® Coaft of Braf/, 
againit forme Known Enemy? 
Witneffes. No, we never heard him give any fuch Advice. : 
Pimer. | have heard*him feveral times declare himfelf againft the Voyage, but ne- 
ver exprefs himfelf forrowful for, or proteft againft any of the Piracies, nor Fames 


‘neither, 


Pref. You have brought in a very confiderable Treafure’ with’ you, wheredf’each 
of you have had your Shares; Whence had you it > Where are the French ot Spaniards 
you took it frome | 

James. \t-was the Commander did it, and we were not’ on Board the Veffel that 
took the Duft Gold; the reafon we accepted of our Shares was, becaufe otherwife they 
would either have killed us, or fet us upon’ fome-defolate Ifland} where we fhould 
have bzenftarved. | : 

Lambert. | was only at the taking of Two of the Veffels, and you may be furel 
would never have come home in the Veffel if I had thought I had doneany thing amif, 
or that I'fhould have been Arraigned for’t. 

The Prifoners having nothing farther to offer, the Court was ordered ‘to ‘be cleared, 
and in fome fmall time after, opened again, and ‘the Prifoners fet to the Bar. 

Pref. foba Lambert and Charles Fames, you have here been Arraigned upon as 

ticles 
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“, Articles of Piracy, &%¢, Committed by yo 


Child unborn, Sof the things we are ¢ 


~*" Theh Seritence was 


‘Caprain of the Portweuefé Ship. 


_Kill’d the Captain of the Portwguefe Sh 
it was he that did it,” 


[9477] ee = 
u. (with, others). upon the Subjects of Her 


Majelties good Allies, €7c..To which you shave pleaded. nor Guilty : You have been 
heard thereupon what you had to fay for your felves': /This Court having  confidered, 
thé Evidence forthe Queen agdin{t you 


uee uy and your own Allegations for you,do adjudge 
“€ach of you Guilty of the. feveral “Arti 


| cles “of Piacy, &c.."What have. you. to fay 
why, Sentence of Death fHould not be Pronounced againft you?  _ gn 
Anfr. We muft, leave it to God and your. Honours: We are as Innocent as the 
harged.withal,  .- : 
Pref. Hearken to pha nentengs of the Conrt-againft you... ee Neate 
ronounced by the Prefident of the Coutt as the Law dire&ts, 
in. Cafes of Piracy, €%¢.._; ne ee Har ali : | | 
After this Benjamin Perkins, William Wilde, . Chriftepher Scudamore, .and Peter 
Roach were fet to the, Bara sinh aisles ha oe , vicina i 
Ordered, That Scudamore'be Tryéd by “himfelf, and the reft ‘taken from the Bar. 
The, feyeral Articles being read to-the Witnelles,. they, all fwore that Sexdamore was 
with thet all’ the Voyage. t 


| hat he was. very aive in every thing, and that he had 
his thare ef the Gold, ; eee 


Queens, Advocate, May it, pleafe your Excellency, we fhall-farther prove againit. the 

only Man, who gave,the Mortal Wound to the 

Ere. Fier. What do you know as to that? goiter 

Anfw. ‘There was a Controverfie. on Board our Briganteen concerning who it was that 
ip, Scudamore faying it was he, and another faid 


Pref. {erup the Negro Boy who wastaken in that Ship... ROBE: Sorte : 
The Negro Boy being fet up, was bid to. look upon the Prifoner, and fay, whethet 


Prifongr at the Bar, ‘That he. was the 


“it was ‘he that kilf’d his Mafter, 


And the Interpreters reported to the Court, that. the Negro Boy faid, That was the 


Man whe kill'd his Mafter, and that.he.kill'd. him with .a Petard, that his Mafter fell 


down immediately, and did not foeak a Word. 
, Pref, What fay you, Semdgmpore? 6. 0. oo ote 
Scudamore. \ did not kill the Captain of the Portuguefe Ship. 
Pref, Where isyourGold? ie esBionst $95 Pt ods Bie % | 
_, Setdamore. J can’t-tell, What Ifaid upon my firft Examination about it is faite. 
_Pref, Have en any thing fasther to fay.?,.. sane aa 
ak 


Scudamore: 


Richard Lawrence, Benjamin, Perkins, Erafmus Peterfon, Folm, Carter, Nicholas. Ri- 


Ps es 


nels, or the like, this Gourt,will Confider of, it, fo far as is.proper for them. 

Mr. Regifter, you .muft.ask each of the Enifoners,one. by: one, Whether they ate 
Guilty ornot Guilty, of what they..are charged with, va 
Regifter. How fay you, Richerd Lawrence? Are you Gailty. or not Guilty 2 

Richard Lawrence, Guilty.) | ; | 


> Soutid: Erafmus Pesenfon, Joba Canter Brancis King, Reter Roach, &e..and the teft 


of the Petitioners. rl | 
After this Jobe Miher was fet totheBarsjor-o!y ‘ 
And Sa Witneffes being examined ‘about Fobz Miller, made Oath, That 
hewas on Board the Briganteen Charles during the Voyage, and did not proteft at 
\ : ee . 


Lee} 
oing upon the Coaft of Bra/fi/; that he was in Health, and-Serviceable at the time of 
Siete Chbtion as the teft were, and had his Share of the Gold, &c. that was taken. 
Miller Saying he was fick fome ‘part of the Voyage. 
Witneffes. He was fo, but was well again before we made our firft Caption. (Arti- 
cle 4th read.) He was at this Caption well in Health, and confenting to it, foat the 
sth and 6th Articles, and at ‘the taking of the Prize in the 7th Article. (Article 8th 
read.) He was then on Board the Tender that took the Gold Veffel. (9th Article read.) 
He Boarded that Ship with Sword and Piftol. i 
Pref. What have you.to fay for your felf? You have heatd’ what has been’ proved 
againit you. > | ee eee en): ct 
Miller. \ was at the taking of the Ship and a Bark,. but did not know what they 
were, for they fhew’d no Colours. . 


Pref. Pimer, Did you ever hear any of your Company fay as if Miller was one of” 


Avery's Crew? : | pert Estee 
Pimer. 1 heard fome of them fay they heard him fay, fo himfelf, fo faid Ciford.. 
Miller. | was none of Avery's Company: Ke (AOR ee 
Pref. Set John Templeton.to the Bar, which was done, and the Queens Witnefles be- 

ing Sworn, Depofed, That Fobn Templeton was on Board the Briganteen all their lare 

Voyage, and thathe did fometimes bear Arms, but being. not above Fifteen Years-of 

Age, they allowed him but half a Share, which his Maftet was alfo to haves that’he 

was for Two Months together Cook on Board the Tender, but being but a Boy, he 

had no Vote with the reft of the Company, but was ordered-as every one pleated. 
Mr. Henry Frankiyn being Sworn, Depofeth, That the Prifoner at the Bar was his 

Servant, andthat he put him on Boardthe Briganteen Charles as fuch, upon \Captain 

Plowman’s Requeft : That he faw his Boy the Svmday Evening after the -Pitates came in, 

and that his Share of Gold was never in hisown keeping, for thatthe Company would 

not truft him with it, but he received it for him. | By. eae 


Pref. Templeton, What have you to day ? - pee ae vg out ae 
Templeton. 1 have nothing to fay, but that‘my Mafter fent me out, and I knew not 

whither we were going. 7 | ‘Attala ss UN iNicate Poarga 
And after this W//iam Whiting was fet to the Bar, and’ Charged with the fime Ar. 


ticles of Piracy, Gc. who thereupon pleadéd ‘Not Guilty, be satu 
And Pimer and the reft of the Witnefles being Examined concerning him, informed 


the Court, ‘That from’ the Firft time of their coming’ upon ‘the Coaft of Br2fl unto. - 


their coming home, Whiting was fick, and ‘never bore Arms; being utterly uncapable of 
doing any thing. 2 = , = 
Pref: Had he any Share ? | 


Witneffes. He had Sixteen’ Ounces allowed’ him by the Company, ‘but. they told 


him it was not for his Deférts, but out of their Generofity that they gave it him, 
Pref. Did he exprefS any diflatisfa€tion at what was done ? te 
Witneffes. No, not that Iwheard, but he was taken fick on the beginning of Novem. 
ber, and came very fick afhoat. | 


S. Sewall Efq, Whiting, upon his Examination, told me, that he had been acquainted - 


with Captain Plowman at New-York, and that it was: out of Ref e& that h fi 
him that he came hither, and went the Voyage. iid HOY ae for 
| | Mr. Wilham- Clark Swotn.? ©)" e | 


Depofed, That Captain Plowman ‘eit for Mr. Colman and hitnfelf, and tecomnthended 


the Prifoner to them as a Perfon fit to'bé Clerk ‘or Secretary on Board t 
take an Account of all their Affairs, arid’that ‘Capt. Pliotheaks | pees eon ea 
written by’ the Prifonet and when he came afhoar, he'was“in a very ‘low Condition 
but_faid when he was able-he'would do thern ‘all the Setvice he Comldiistgadt « : 
Pimer. | know of his writing Letters from Captain Plowman. 
Pref. Would you fay any thing your felf. Whiting ¢ PEK. SY | 
Whiting. Inever was in any Aion, being fick all the ‘while we were: on the Coaft 
of Brafil;-and did not diftover their Piracy ‘when I came afhoar, becaufe I was then 
very fick and like to die, 6 | 
Morin was ordered to be cleared ‘and:then Adjourn’d to Nine’a Clock next 


> Wed- 


od 
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Wednefday, the axftof une, <5 sA, M: a 


The Court beifig opened, and Proclamation made, ” yobn Templeton; and Willian 


Whiting were fet to the Bar. 


_ Pref. Fohn Templeton, This Court has confidered your Cafe, and have beén very [n- 

dulgent co you in regard of your Youth, and have adjudged you to be Not Guilty. 
And youalfo Wiliam Whiting, the Couit have confidered of your Cafe, and have 

adjudged you alfoto be Not Guilty.. Upon which each of them upon their Knees 


thankt the Court, &c. 


After which Chriftopber Scudamore and. Fobn Miller were fet to the Bar. . 
Pref. Scudamore and Miller, upon hearing the Queens Evidence againft you, and 


of what you have been Charg’d with. What have 
fhould not pafS againft you? | | 

Scudamore. 1 had.no Hand in altering the Voyag 
tai. 3 3 


- your own Allegations for your felves, this Court doth adjudge. you. both to be Guilty 


you to fay why Sentence of Death — 


e, nor killing the Portuguefe Cap: 


_Miller..1 was never. Active after the Voyage was alter’d, 
Pref. Attend to the Sentence of this Court againft you. 


Then Sentence was Pronounced by the Prefident 


of the Court, as the Law dire&s, 


in Cafes. of Piracy, €7c. againft the! faid Scudamore and Miller. 


Bars - 
Pref. Set Seven of. them to the Bar. 1 
Then William Wilde, Fobn Dorothy, Denis Carter 
Pitman, and Richard Lawrence were fet to the Bar. 
Pref. You and each of you have been Arraigned 


. ‘ 


Ordered, That all the reft of the Prifoners, that Pleaded Guilty, be brought to the 


j Peter Roach, Francis King, Fobr 


upon feveral Articles of Piracy. €%c. 


to which you have feverally Pleaded Guilty. What have you to fay why Sentence of 


Death fhould not pafs.upon you? 
Anfaw Nothing. ie i 
Pref. Then attend to the Sentence. ». . 


Then Sentence was Pronounced by the ] ne hident of the Court as the Law dirests, in 
Cafes of Piracy, €c. againft the faid Seven Perfons lat named. 


Pref. Set the reft to the Bar. 


Benjamin Perkins, Erafmus Peterfon, gobn Carter; Nicholas Richardfon, john King, 
Tames Auftin, William Jones, and Charles King, were fetto the Bar. 
Pref. Youand every of you have been Arraign’d upon feveral Articles of Piracy, 


Robbery, and Murder, unto which yowand each of 


you did Plead Guilty. What have 


you tofay why Sentenceof Death fhould not pais againft you for the fame? 


Anfw. We leave our felves to God Almighty. 
Pref. Attend then to the Sentence. 


Then Sentence was Pronounced by the Pre/ident of the Court as the Law direfts, in 
Cafes of Piracy, &c. againft the Light Perfons laft named. 
And then the Prifoners were all remanded to Prifon, and the Officer charged to take 


great care of them.. 


Note;-On-Friday, Fune 30.1704. Fobn Quelch, Fobn Lambert, Cbriftopber Scudamore, 
John Miller, Erafmus Peterfon, and Peter. Roach, were Executed in Charles-River ; 


between Broughton’s Ware-houfe, and the Point. 


F 
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APPEND LX.. 


Copy of Capt. Plowman's Commiffion: 


Foleph Dudley, E/q;Captain General and Governour iw Chief, in and over Her 

ajefties Provinces of the Maflachufetts-Bay, azd New-Hampthire in’ New- 

England iz America, and Vice-Admiral of the fame. To Capt. Daniel Plow- 
man, Commander of the Briganteen Charles of Bofton, Greeting. 


: HEREAS Her Sacred Majefty ANNE by the Grace of GOD, of Egeland, Scot- 

Vs land, France and Ie lari QUEEN, Defender of the Faith, dc. Hath an Open 
and Declared War againft Evanceand Sparn, their Vaflals and SubjeGts. Qna' Fonat: 
mitch as you have made Application unto Me for Licence to Arm, Furnifhand Equip 
the faid Briganteen in Warlike manner, againft Her Majefties faid Enemies, I do accor- 
dingly Permit and Allow the fame; And, Kepofing fpecial Truft and Confidence*in 
your Loyalty, Courage and good Conduet, ‘Do by thefe Prefénts, by Virtue of the Pow- 
crs and Authorities contained in Her Majefties Royal Commiffion to Me granted, 
{mpower and Commiffionate you the faid Danie! Plowman; to be Captain or Com-. 
mander of the faid Briganteen Charles, Burthen Eighty Tuns or theteabouts: Heteby Au- 
thorizing you in and with the faid Briganteen and Company to her belonging, to War, 
Fight, Take, Kill, Supprefs and Deftroy, any Pirates, Privateers, ot othér the Subje€ts and 
Vaflals of France, ot Spain, the Declared Enemies of the Crown of England, in what Place 
{oever you fhallhappen to meet them’, Their Ships, Veflels arid Goods, to take and ‘thake 
Prize of. And your faid Briganteens Company ate Commanded ‘to Obey you as their 
Captain: “And your felf in the’ Execution of this Commitfion, to Obferve'and Follow 
the Orders and Inftruftions herewith given you. And I’do Hereby Requeft all Gover- 
nors and Commanders in Chief, of any of Her Majefties Tetritories, Iflands, Provinces 
ot Plantations, where the faid Captain or Commander fhall attive with his faid Veflel 
and Men: And all Admirals, Vice-Admirals and Commanders of Her Maiefties Ships 
of War, and others, that may happen to meet him at Sea’, Alfo all Officers and Subieéts 
of the Friends or Allies of Her faid Sacred Majefty, to petihit him the faid Captain or 
Commander with his faid Veflel, Men, arid the Prizes that he may have taken, freely 
and quietly to pafsand repafs, without \givirig ‘or fuffering him-to receive any Trouble 
or Hindrance, but on the’contrary all Succour: and ‘Affiftance needful. And. this Com- — 
miflion is to continue.in Force for the Space of Six Months hext’enfuing (if the War fo 
long laft) and not afterwards. Given under my Hand and Seal-at Arms at Botton the 
Thirteenth Day of July : In the Second Year of Her faid Majefties' Reign, Anhognue Do- 
mini, 1703. = A A 

By His Excellencies Command, | 
| aiaac Shae add Secr. . “ Bet Pp BBB bids 
« tre Copy as appears of Record, Examin’d net lax ington, Sect, 

| Read in Court per John Valentine, Regifter. vehi Addington, Sect. ; 


Copy of Capt. Plowman’s Inftrudions. 


Province of the Maflachu- By His Excellency ita ye 
: Bee xcellency Joleph Dudley, Efq, Captain- 
fetts-Bay 72 New-England. General and Golbsibur in hike 


6 YNSTRUCTIONS to be Obferved by. Capt. Daniel PI 
I Briganteen Charles of Bofton, In Rides - the Gdibifion bate 


Firff, You ate to keep fuch good Orders amone faid Bri 2 
Swearing, Drunkennefs and Propha ; Sag ae eS te Mes 
be duly Wérthipped phanenefs be avoided, or duly Punifhed ; And that GOD 


? 
Fs 2g); You ate pen all Oceafions to Endeavour the maintaining of Her Majefties Ho- 
g ur, and to give rotection to Her Subjeéts, . by endeavouring to fécure them in their 
frade, and inno wife to hurt or injure oo 


Commander of the 
with given him, 


any of Her Majefties Subjects, Friends or Allies. 
3dly, You 


iL et J 
3dly. You ate to take, {eize, fink, or deftroy an of the Ships, Veff2ls or Goods ke 
longing to France or Spain,..cheit Vafials. or Subjetie. thin Declared hadiocen sb Crome 
of England. And all fuch Ships and Veflels with their Lading, Goods, and Merch 
dizes, which you fhalljhappen to feize or take, you are to catty or fend Insé-fonte Port 
or Potts within Her Majelties Kingdom or Dominions, to be proceeded againftiand’ad- 
4 judged : And if near-this Coaft; then to bring or fend them to Bofton, your Commiffion 
oft. : | 
2 4tbly. You ate to take effeCtual Care; That nd Moneyy Goods) “Mérchanaj 
what elfe, {hall be taken by you in-any Ship, Veflel, capotlactvthe Merishbovelted: Pub 
loyned, Concealed, or -Conveyed away: » And that Bulk -be not broken’ until the fame 
be firit, adjudged to be Lawful Prize: And. Order given for the landing ‘and. fécuting 
_ thereof, as by’Law is directed. And likewife you are eafefully to preferve all Books 
| ow a and a fhall be found in.any Ship or. Veffel to be by you 
by taken, tothe intent a more clear Evidence,and Difcovery may bem e 
fach. Ship or Veflél and her Lading did belong, 2 oy ie nC eee Amara 
stbly. You are to take care, That no Perfon or Perfons taken or furprized by you in 
any Ship or Veflcl as.aforefaid,. though known to be. of the-Enemies fide;-be in cold 
Blood killed) maimed,. or by Torture or Cruelty inhumanly ‘treated contrary to the 
Common Ufage or Jatt Petmifiion of War. aS 
5tbly. You are to keep.a fair Journal of all your Proceedings, That fo.you maybe | 
the better.enabled to give'a Copy thereof when you fhall be thereunto duly required. 
6tbly. You may not at any time wear on Board your: faid Briganteen, by Virtue of 
the faid Commiflion, any other Jack than:that Ofdered by: Her Majefties Royal Procla- 
mation, of the Eighteenth of December 1702. to be worn by. fuch Ships..as have Com- 
miffion of Mart or Reprizal; and upon meeting with any of Her Majetties Ships of War, 
voratage pay all Cuftomary Refpeét unto them, according to the: Laws and Ordets of i 
» Srbly.. You may not enter of retain on Board your faid. Briganteen any Mens Sons un- 
der Age, or Servants, contrary to the Law of this Province: And béfore you depart 
with your faid Briganteen from the fame, you are to deliver into the Secretaries Office 
a Lift by you figned, of the Names of the Company belonging toyour {aid Briganteen 
with the Place of their Refpe€tive Dwellings, or Aboad, as nearvas you can learn; and 
fuch of them asare Inhabitants, or belongingyto this Province, yoware to bring back 
with you to the fame, or ufe your beft'Endeavours fo to do, not willingly leaving any 
of them behind in other Parts. . 
gtbly. You are to, take care, That the Prifoners which you fhalltake in any Prize 
' Ship or Veflel, or fo many of them as you may be ableto keep under Command (efpe- 
ie cially the Officers or more Principaleof them) be brought or-fent into-yourCommiffion 


eS es 


i 


- 


ee 


Ce ed Ee eee ee SPD le 


eo eS ae 


oes See 


i: _ Port, or where elfe within Her Majefties Dominions you fend your Prizes :_ To the in- 
i tent thefe may beithe more, full Evidences for Condemning the fame, and al{o an advan- 
i 


tage for the Exchange of Prifoners. | 

_Lafily. You are carefully to obferve and keep all the foregoing Articles and Inftru&ti- 
ofis, and not to make any breach thereof, ‘or of Her Majefties: Laws, refpetting Letters 
of Reprifal, and Prize-Ships and Goods; ‘and to fee that» the’ full and juft’ Parts and 
Shares of all fuch Veflels and Goods as ifhall be taken and feized by you, by Lawac- 
cruing unto Her Majefty, and the Lord High Admiral, be duly and truly anfwered 
and paid. | 


a 
as 


PY > tad 
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Given under my Hand at Bokton, the Thirteenth Day of: July, in the Second Year of 
ter Majefties Reign, Annoque Domini, 1603. - wen 


a. Copy of the Infirutfions. given unto me 8 j. DUDLEY. 
X Daniel Plowman. Copy Examined, ped@@faat ADingtat, Secr. 
Read im Court per John Valentine, Regifier. ) 
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a 
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Copy of Capt. Daniel Plowman’s Letters to Two of the Owneis: 


Mr. Fohu Colman, and 


On Board the Briganteen Charles, 
Mr. William Clarke, 


now Riding at Marblehead, 
Augult 1/f. 1703. 


Find evety Day I grow worfe and worféy and it is impoflible for me to think to 
I priedeadl habe to fee you down to “Morrow by Nine or Ten: a Clock, that 
we may take fome fpeedy care in faving what we.can, the Lieutenant the ‘Bearer can 
give you afull Account, whom I defire you to return withal : This being all from 
your | 


Humble Servant he 
Daniel Plowman. 


AENEID Re D Gem STN SRN Ce «STN peewee eae 
Ree Cpe Sewtorerserce a 


On Board of the Briganteen Charles, 
Gentlemen, now Riding at Marblehead, 
Auguft 2d. 1703. 


Have heard you are cotne down, but am afraid I fhall not fee_you, being taken very 
| weak; now my humble Requeft is to you both, to let the Veflel be fent to Bofton,and 
there all the things to be landed, in order to prevent all manner of Imbezelments ; and 
do not let any fecond Thoughts of a Voyage tempt you, for it will not do with thefé 
People ; the fooner your things are landed on Shoar, the better. I doubt not but we 
fhall be great Sufferers in getting thingsa Shoar: The main feope inwriting this is, That 
you may not be drawn in to take a New Commander, and‘in Three Months all totally 
loft: can {Ce nothing elfe but that to be the whole end of of it, lam, 


Gentlemen, 
Your molt Humble Servant, 


Read in Court, Zohn Valentine, Regifter. Daniel Plowman, 


3 2 oo 


Copy of the Owners Letter fent to the feyeral Iflands, in the Weft Indies. 


S: INK Bofton Auguft 18th 1703. 

W 7 E lately fitted out a New Briganteen, Capt. Daniel Plowman, to go into Canada 

River, &c.- A Private Man of War; the Commander we feat is Dead, and the 
Men we are advifed are in Rebellion againf{t their Oificers ; and went away the 4th 
Currant with the Veffel, without notifying to any of us what their Intention was, 
which makes us fear their Defign is not to do juttly by us. Iftherefore the faid Briganteen 
{hould come into any of your Ports, or bring or fend any Prize within the fame, we 
Pray you toappear for us: Inclofed isa Letter from Col, Dudley, our Governor, to your 
Governor, about this Affair: Pleafe to deliver the fame, and inform him;\we ‘have 
wrote to your felf to take care for us. You will’ find by the Articles Aboard, we are 
to have one Third of all Purchafe for our Veflel and Provifion, After the Veflel was 
titted, we found the Men nggpable to ‘fit themfelves out, fo we fupplied about Three 
Hundred Pounds in Small A is and Ammunition for them, for which we are to have 
50 per CentAdvance (and they to keep the Arms) out of their Shares of the Firft Pur- 
chafe. We pray you alfo im time to fecure the Briganteen’s Stores from Imbezelments 
alfo Two Negroe Men belonging to Cok Hobbey, Namely Charles and Cafar, One Ne- 
gto Boy belonging to Captain Plowman, named Mingo, and their Shares. The Brigan- 
teen fend us for this Place, put ‘fome honeft.Man in Command of her, and lade in her 
our Parts of her Earnings, as alfo what you receive for our Arms, alfo the above Ne- 


groes 
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1c “nO a Eneweaies to this EfteGt, not knowing Where to meét ‘he; Elfe 
had not given your Governor the, Trouble of our Lines ; fo pleafé to excufe'us to him, 
and give him our beft Refpéets: VVe kifS your Hand, and remain, : 


— 
; oo eneuenael = a Aa 


S I R, oa. Pia de Wh -? gs cae “aaa 
31g stag Hibcts, tesla se Tour very Humble Servants 
John, Colman Depoleth on Oath this Copy of Charles Hobbey for himfelf} and 
' ' a Letter fent by the Owners, to Six Plan- Col. Nichola Paige,’ 
i tations in the We/t. Indies. Pgs .. William Clarke, 

“4 yphcrtns” S* wtelele fae car eae Benjamin Gallop, 
Attefted, Foba Valentine, Regifter. a”?  Fobn Colman. 


“Wwemmoxnas . 7 
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Copy of His Excellencies Lecter’ to the feveral Governments in the Wef? Indies. 


] 
= STR, 3 | Meat 
f | Tour very Humble Servant, 
His Excellency owned in Court this is . ae 
a Copy of a Leen lias to Six Gos Jofeph Dudley. 
vernments in the Weft-Indies. . ie 

Read in Court, Jobn Valentine, Regifter. 

“# 


| omnia deleeeeh tenia od . 


Copy of Mr. 7. Colman's and Mr, W. Clork’s intimation of theit Sufpition 
ie of Quelch and Company. 


7 X JE Fobn Colman, and William Clarke, of the Town of Bofton, Merchants, and be- 
ing part Owners of the Briganteen Charles, lately fitted out as a Private Man of 
War, under Command of Captain Daniel Plowman, (fince Deceafed) againft Her Ma- 
jefties Open and Declared Enemies of Eance and Spain, &c. The faid Veflel arriving 
from Sea fome few Days fince: By. what we have obferved of the Management _of 
the prefent Commander and Company; as alfo by what we find on Board the faid 
Veffel moves us to futpe&, That they have Plundered and made Spoil upon fome of 
Her Majefties Friends and Allies, contrary to.Her Majefties Declaration of War, and 
Ste et iiss, ahd eons given them. 
eceived this 23d of May, 1704. a a 
By us I/aae Adiriovis ‘ Fobn Colman, 
Paul Dudley. William Clarke, 

Mr. Secretary and Pas! Dudley, Efquires, owned this when read in Court. 

‘tohn Valentine, Regifter. 2 
'G 
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A Lift of the Names and Ages of the Pyrates ; amd ; : f 


where they were Born. 


; welch, Mariner, Born in London, Aged about 38 Years. 
J 7 ae Lambert; Mariner, Born in Salem, in New-England, Aged about 49. Years. 
3. Fobn Miller, Shoomaker, Born in York/hire, Aged about 40, Years... bias ates : 
4. Chriftoph Scudamore, a Cooper, ferved his Time at Briftol in England, Aged about 28. ‘ 
5. Peter Roach, Sailer, Born in Ireland, Aged about 30 Yeats, ah Gaal 
6. Erafmus Peterfon, Sailer, Born at in Switzerland, Aged about 25 Yeats. : 
7. Francis King, Fitherman, Born at = an Scotland,.Aged about 32 Yeats... F 
8. Fobn Dorothy, Blackfmith, Born at Briftol in England, Aged’ about 25 Years. 

9. Jobn Pitman, Sailer, Born at Briffol in England, Aged about 27 Years. 

10. Charles King, Sailer, Born a Briftcl in England, Aged about 19 Years. 

13. Benjamin Perkins, Waterman, Born in Lozdon, Aged about 24 Yeats... 

12. William Fones, Sailer, Born in London, ‘Aged about 24 Years. 

13. WilliamWelde, Sailer, Born in London, Aged about’ 27 Years. 

‘¥4. Foba-Carter, Sailer; Born, at Slego,. in Ireland, Aged about.40 Yaar wit 

15. Denss.Carter, Sailer, Born at Londonderry, in Ireland, Aged about.32 Years. 

16. James Aufiin, Sailer, Born in London, Aged about 23 Yeas. : 

17, foba King, Goldfmith, Born at, Amferdam, Aged about 22 Yeats. 5 
18. Charles Fames, Mariner, Born in Glocefterfhire in England, Aged about:54. Years.: 

19. Rich..Lawrence, Fifherman, Born*at Marb/ebeadin New England, Aged about ig, , 
20. Nicholas Richard/on, Fifherman, Botn in the land of, FerJey,. Aged about.20.- 
WilliamWhiting, Merchant, Born in London, Aged about 22 Years. 0 9 yon 
John Templeton, a Scorch. Youth, Aged about.15 Yeats, sf halle vor 
Matthew, Pimer, Niaxines,,. Born in York/hire in England, Aged about 40, YearSe 1, 
qobn Cleffard,.2 Maliter, Born inDablia. A . ede pam: 


- ° 


si paaran Tallin, Aged abot #3 YOR o2 07, isos “il 
Frame karrat,a Lanner, Born.in New Englar'd; Aged about.20 Yeats... yiscs a 
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